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Cases of invalidity of the will
A jurisprudential study compared to personal status systems in some
Arab countries
Zakaria Awad Mahmoud Bani Yassin
Department of Jurisprudence, Department of Sharia, College of Sharia
and Law, Jazan University, Kingdom of Saudi Arabia.
Email: zawadbany@jazanu.edu.sa
Abstract:
This research aims to study cases of invalidity of a will in personal status
systems and laws in some Arab countries, as the will has provisions, pillars,
and conditions that must be compatible with what is stated in the Qur’an,
Sunnah, consensus, analogy, and other legal evidence, rules, controls,
jurisprudential theories, legal objectives, and applicable regulations. The
importance of this topic is evident in the fact that the final form of the will is
free of impediments and impurities that may make the will lose the wisdom of
its legitimacy in the beginning, and the end of the testator’s lack of entitlement
to the reward and reward that is the goal of every Muslim testator.When the
sources are collected, it becomes clear the great interest of Muslim scholars
regarding the section on the will, whether Advanced or contemporary, one of
the important topics in the will is its invalidity When examining the sources
on this subject in particular, they agree on a number of cases of invalidity and
differ in terms of their presentation, research, and importance.l began the
research with the concept of a will linguistically and terminologically, its
legitimacy, ruling, and its pillars, then explaining the cases in which a will is
invalidated in Islamic jurisprudence and some personal status systems and
laws in some countries.Arabic, and aims to explain the cases in which a will is
invalidated in Islamic jurisprudence and the extent to which personal status
systems and laws are compatible with Islamic jurisprudence In the research
approach, | followed the inductive and comparative analytical approach
between Islamic jurisprudence and some Arab laws, by explaining the
opinions of the four schools of thought, the most correct of them, and the
applicable ones in Arab laws.l concluded my research by explaining the
importance of knowing cases of invalidity of a will in order to achieve the
legal wisdom of deciding it.If the testator knows it, he will try to avoid it in
order to reach His legal goal of reward and reward when it is created One of
the observations that was noted during this research is that the invalidity of the
will is directed in terms of language and style to specialists, with the public’s
need to know these cases.In this research, | reached results, the most important
of which are: that the failure of one of the pillars of the will results in the
invalidity of this will, and that The imbalance of the element and the failure to
fulfill the conditions related to it may lead to this invalidity There are also
agreed-upon cases of invalidity in the four schools of thought and disputed
cases, and the Arab laws regulating wills.Some stipulate invalidity in specific
and independent articles, some make it in general articles in the section on
wills, and some combine the two methods.
Keywords: Will, Invalidity, Personal, Status ,System.
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